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	Partnership Agreement Fact Finder



	This fact finder (for use by MOORESLEGAL clients) is designed to help to ensure that we have the necessary information to prepare this agreement.  Please complete the information sought in this fact finder prior to your meeting with us concerning the agreement.  It may also be helpful to have a preliminary meeting regarding business and personal planning issues, prior to putting any insurance cover in place.  For document prices and costs information, see Fees under the EPSS folder in the Services section at www.mooreslegal.com.au.

	Please complete if a particular person at MOORESLEGAL needs to receive this fact finder (otherwise leave blank)
	Attention:

	BUSINESS DETAILS
	Name of Primary Company/Business
	

	
	Nature of Business

	

	
	Registered Office or Postal Address
	

	
	ACN (if company) and no of directors to sign documents, ie 1 or 2
	
	No of Directors

	
	Contact Person
	

	
	Contact Nos
	(Business) 
	(Home) 

	
	
	(Fax) 
	(Mobile) 

	
	Email address
	

	
	Annual client update (complimentary)
	[image: image1.wmf] Yes [image: image2.wmf] No

	
	Documents to be sent to
	[image: image3.wmf] As above      [image: image4.wmf] Advisor (see below)      [image: image5.wmf] Other (please advise)

	
	Docs - preferred storage
	[image: image6.wmf] MOORESLEGAL to hold [image: image7.wmf] With advisor [image: image8.wmf] Own arrangements

	
	Need for further specific Intra-Business Agreement(s)?  
	Yes/No

	
	Referring advisor (if not set out above)
	


	Documents needed for Preparation of Agreement

Copies of share or unit registers or ASIC records, any existing agreements, insurance policy schedules and copies of family and unit trust deeds (the approval of appointors is often needed in these agreements).

	Information for Preparation of Agreement

	1. Starting Date (if known – State duty may need to be paid on the agreement within a set time, eg 3 months)
	

	2. Name(s) of any Associated Business(es)
(eg second trading business, service company or trust)
	

	Registered Office or Address

	

	ACN (if company) and no of directors to sign Deed, ie 1 or 2
	
	
No of Directors

	3. Equity in Business(es)

Principal (Full Name and Address)
	Proprietor, ie person or entity owning equity – show any trustee capacity, eg of a family trust and ACNs
	Primary Business, eg 1 ordinary share
	Associated Business(es) eg 100 ordinary units

	A.
	
	
	

	B.
	
	
	

	C.
	
	
	

	4. Under what name(s) does the business trade?
	

	5. Other intellectual property to be referred to in the agreement (eg business names, trademarks, website addresses)
	

	
	

	6.  Proposed capital distribution upon dissolution
	

	Proprietor, ie person or entity owning equity – show any trustee capacity, eg of a family trust and ACNs
	Share on Dissolution

	
	

	
	

	
	

	7.  Whether other businesses permitted

	

	8.  Administration: which partners and in which combination are permitted to sign cheques
	

	9.  Distribution of Profit/Profit Share

	

	10.  Employment of Principals – permitted, which ones and in what roles
	

	11.  Matters requiring special resolutions (refer to and insert matter numbers from attached list)
	

	12.  Procedure for new partners to join the partnership

	

	13.  Procedure for partners to voluntarily leave the partnership
	

	14.  Voluntary Sale - options

a) Tag Along rights – at what percentage of equity sale can other partners join the sale in proportion to holdings or in some other manner
	

	b) Drag Along rights – at what percentage of equity sale can the vendor partner force other partners to sell with him/her/it in proportion to holdings or entire holding or some other manner

	

	15. When is retirement of a partner required? (if at all)

	

	16.  How is a buy-out price to be calculated (e.g. by agreement, and failing agreement by a valuer OR by reference to income over last three years, recurring income, gross fees etc)
	

	17. Independent Valuer (in the event of a dispute, eg the President of the ICAA, CPA Australia or NIA)
	

	18.  Extended Illness: How is profit share treated (eg reduced share for a period of time, then ceases)?
	

	19. Dispute Resolution (e.g. mediation, arbitration)

	

	20. Restraint: Will partners leaving the partnership be restrained from competing with it?  Will they be permitted to remain as consultants if desired by the partnership
	

	21. Which State or Territory law to apply?

	



	Other Documentation –
Please indicate which of the following documents you wish to receive more information about

	1. Business Succession Deed (arrangements for death and or total and permanent disability, funded by insurance or unfunded)

	2. Managing Agent or Service Agreement 

	3. Sale of Business Agreement 

	4. Other ongoing business documentation: terms and conditions, website terms and conditions, confidentiality agreement, disclaimers/limitations on liability.

	Powers of Attorney, Wills and Superannuation Nominations

	So that options can be exercised and documents and transfers signed even if a principal is incapacitated or has died it is imperative that all principals have up to date and appropriate financial enduring powers of attorney, Wills and advisory or binding superannuation death benefit nominations.  For each principal or insured delete whichever 2 below are not applicable for each column

	Current Immediate/Reserve Financial Powers of Attorney
	Current Will
	Current Binding/advisory Superannuation Nomination
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ANNEXURE

MATTERS WHICH MAY REQUIRE SPECIAL RESOLUTIONS 
or UNANIMOUS DECISIONS
1. Dissolving or winding up the Managing Agent;

2. Increasing or reducing the issued capital;
3. Altering the constituent documents;

4. Increasing or reducing the amount owing by the business to any of the equityholders;
5. Pledging, mortgaging or charging the equity; 
6. Buy, sell or mortgage any real property;

7. Mortgage, sell, encumber or assign any of its property;

8. Acquire, purchase or subscribe for or sell, transfer or dispose of shares, debentures, units or other interests in any company, trust or other entity;

9. Delegate any powers which are by the constituent documents vested in the partners;

10. Acquire any capital item whether by purchase, on lease, on hire or by any other means;

11. Dispose of any capital item;

12. Enter into any licence agreement;

13. Form any provident, superannuation or pension fund;

14. Enter into any profit sharing agreements or arrangements with its officers or employees or their associates;

15. Make any loans or give any guarantees or indemnities;

16. Sell, transfer, factor or discount any of its debts;

17. Change the nature of its business;

18. Employ any executive or senior management with a salary package exceeding $_______;

19. Commence any litigation;

20. Increase the annual fee payable to a Director for his services as a Director; or

21. Acquire or dispose of any business.

Statement of Advice:  This fact finder is for general information gathering purposes for a legal practice only and should not be regarded as being comprehensive or be relied on as (or in substitution for) legal, personal financial or other professional advice.  See the Fact Finders folder at www.mooreslegal.com.au for latest version and cross references.  In that folder there are separate fact finders are available for estate/asset protection planning; powers of attorney; funded business succession agreements, family, unit and testamentary trusts; specific purpose trusts such as child support, superannuation death benefit and estate proceeds trusts; charitable trusts and prescribed private funds.
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(DX 12808 Box Hill)
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Mornington Tel: (03) 5977 1263
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