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This overview is included in the Estate Planning – Tax and Asset Protection Advisor Guide and is background reading for the Preparing a Funded Estate Plan PowerPoint presentation and accompanying materials (see both Publications Order Form and the Resources and Training folders).

To preserve and enhance the value of an estate and to avoid adverse consequences for intended beneficiaries, it is important that estate planning be properly addressed. Essentially that means that the planner and the planner’s advisors need to ensure that seven keys steps are undertaken:
The 7 Steps

1. Objectives

4. Options & Impediments

2. Circumstances

5. Strategy

3. Funding

6. Implementation

7. Review

Traditionally, a person’s Will was the major focus for estate planning. These days, with progressive and ongoing changes to the way personal, investment and business wealth is owned and taxed, a person’s Will has become just one (usually, but not always important) part of the process of implementing and achieving estate planning objectives.
Crucial estate planning decisions are now often made, intentionally or inadvertently, in the choice of financial products such as superannuation and insurance and in the ownership structures chosen for business and investment assets, the protection of assets and the minimisation of tax.
Failure to give attention to, or to implement, estate planning can lead to a reduction in the wealth passed on to intended beneficiaries or even cause unnecessary tax liabilities or the foregoing of pensions. It can even result in benefits passing to the wrong beneficiaries, eg estranged or unethical children or other relatives, former spouses, creditors. There seems little point diligently accumulating wealth if the wrong person ultimately benefits. Failure to take estate planning considerations into account can also lead to beneficiaries taking potentially successful actions against financial, legal and other professional advisors. 

To be successful, estate planning needs to be consistent with a person’s formal or informal wealth accumulation, asset protection, retirement, career, business and/or business succession plans (for asset protection options, see Structuring Options for “at Risk” Investors in the Investment and Business Structures folder). It is also needs to be properly documented – see Checklist – Documentation (Estate Planning folder). 

Essentially there are 7 steps for estate planners and their professional advisors, legal and non-legal, need to undertake. A checklist of issues that frequently need to be addressed in each of those steps is set out below: 


	
Estate Planning;
Asset Protection Trusts; Superannuation Structures;
Tax Business Succession;

Life Insurance Ownership;
Estate Administration
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	Note: Moores Legal Fact Finders are available for: your other business needs including partnerships & managed partnerships; Division 152 reviews; insurance funded (buy-sell) business succession; retirement, shareholder & service agreements.  

	To help to ensure that we have the necessary information to prepare this agreement, please complete the information sought in this fact finder prior to your meeting with us.  It may also be helpful to have a preliminary meeting regarding business and personal planning issues, prior to putting any agreement cover in place.  

	CLIENT DETAILS (please print)

	Name of Client
	

	Postal Address or Registered Office
	

	ACN (if Company) and no of directors to sign documents, ie 1 or 2
	
	No of Directors

	Contact Person
	

	Contact Nos
	(Business) 
	(Home) 

	
	(Fax) 
	(Mobile) 

	Email address
	

	Preferred address for drafts
	[image: image1.wmf] Email address [image: image2.wmf] Postal address

	Annual client update (complimentary)
	[image: image3.wmf] Yes [image: image4.wmf] No

	Documents - preferred storage
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	Referring advisor’s name, address, telephone no & email (for forwarding copies of documents)
	

	
	

	
	

	Need for specific Intra-Business Agreement(s)?  
	Yes/No

	If an agreement or agreements are needed, please provide instructions (see Fact Finders) or arrange an appointment to discuss.

	Documents needed for Preparation of Agreement
Shareholders Agreement (if any) – the approval of other shareholders is often needed in these Agreements
Lease (if any) – the approval of the Landlord is often required for a change in shareholding of a tenant

Contracts (if any) – the approval of the other party is often required for a change in shareholding 

Family and Unit Trust deeds – the approval of appointors may be needed in these Agreements


	Information for Preparation of Share Sale/Purchase Agreement



	1. Details of Company in which Shares being sold/purchased are held

Name of Company:
ACN:

Registered Office:

Total no of shares on issue:

List shareholders and no of ordinary shares held by each:
(We can perform a company search to verify all shareholding details)


	

	2. Name(s) of Vendor

(Individual, Company, corporate or individual trustee as trustee for Trust)
If Company, please provide ACN:

	

	3. Name(s) of Purchaser

(Individual, Company, corporate or individual trustee as trustee for Trust)

If Company, please provide ACN:

	

	4. Shares being sold/purchased

Class of shares being sold/purchased:
No of shares being sold/purchased:

	

	5. Purchase price
Amount of Purchase Price:
Is the Agreement subject to the Purchaser obtaining finance?


	

	6. Deposit
Amount of Deposit:

	

	7. Completion Date 
Date money is to be paid by Purchaser and shares are to be handed over by Vendor (eg. 30 days after executing contract, as agreed):
If payment is to be made on “terms” (over time, following completion), please provide details:


	

	8. Directors/Officeholders

Is the Vendor a director/officeholder of the Company?

If so, will the Vendor be ceasing as director/officeholder as from Settlement? 
	
	

	8. Company charges and other security

Details of any charges over the company:
(We can perform a company search to verify any charge details and can prepare documentation and attend on banks re the discharge of charges)

Details of any personal guarantees provided:


	
	


	9. Business names

Details of any registered or unregistered business names other than the Company name that the Company uses or operates under:

	

	10. Business Premises

Address of business premises:

(We can perform a title search to verify details of property)
What occupancy rights does the Company have in respect of the business premises? (e.g. owns, leases)
Will the Company continue to operate from the business premises following the sale/purchase of shares?


	

	10. Lease ( if any)

Is the lease in writing?

Name of Landlord:
Is the landlord a related person or entity?

(Note. the consent of the Landlord to the change in shareholding will often be required under the Lease)

Details of Lease including:

· Rent

· Term

· Options to renew

· Security Deposit

· Outgoings

· Rent review

· When rent review next due

· Special conditions

· Details of any guarantor

	

	11. Mortgage (if any)
Is there a mortgage over the Business Premises?
Name of mortgagee:

(Note. the consent of the Mortgagee to the change in shareholding will often be required under the Mortgage or Lease)
	

	12. Plant and Equipment

Is Plant and Equipment in good working order?
Details of any Plant and Equipment used but not owned by the Company (e.g. leased/hired, hire purchase) including:
· Leased item 

· Lease Arrangement

· Name and details of lessor

· Copy of lease contract
(Note. the consent of the Lessor to the change in shareholding may be required under the Lease)

	

	13. Stock 

What are the current stock levels?

Must the current stock levels be maintained up to Settlement?

Is stock included in the Purchase Price?

If not, provide details for valuation and payment of Stock:

Do any stock providers provide stock pursuant to a contract containing a retention of title clause?
Are there any chattel mortgages which would affect stock?

	

	14.  Debtors/Creditors
Will debtor and creditor amounts in respect of the period up to Settlement be adjusted for?
If so, on what basis?


	

	16. Assistance Period/Trial Period

Will the Vendor or a person related to the Vendor assist the Purchaser before or after Settlement?

If so, for how long?

Will there be a trial period?  
If so, what are the agreed minimum takings?  
What is the consequence if takings are lower? (e.g contract ends, reduction of purchase price)

	

	17. Intellectual Property

Details of any intellectual property used by the Company (i.e. Trade Marks, Service Marks, Trade Names, Patents/Innovation Patents, Designs, Copyright and Circuit Layouts) including:
· Item 

· Right of use (i.e. owned by company, licensed)

· Name and details of licensor

· Copy of licence contract

	

	18. Licenses and Permits

Does the Company require any other licenses or permits for the operation of its business? (e.g. software licence, liquor licence, council permit)
If so, please provide details:

	

	19. Restraint

Is the Vendor (or individuals related/associated with the Vendor) to be restrained from competing with the Company after the sale/purchase?

(Depending on your industry and geographical location, we can assist in recommending a type of restraint that is likely to be enforceable)

	


	21. Employees

Are there any employees of the Company?

Please provide list of employees and their entitlements (i.e. long service leave, annual leave, sick leave)

Are there any key staff whose continued employment is essential to the business of the Company?
Will all staff be retained as from Settlement?

If not, who will be responsible for entitlements and redundancies? 
(Note that legislative, award and employee contract provisions will regulate dealings with employees)

	

	22. Material Contracts

Details of any material contracts including:

· Name and details of other party

· Nature of agreement

· Copy of contract
(Note. the consent of the other party to the change in shareholding may be required under the contract)

Are there any contracts which are essential to the business of the Company?

	


Fact Finders 

Separate fact finders are available for estate/asset protection planning; powers of attorney; family, unit & testamentary trusts; specific purpose trusts such as child support, superannuation death benefit & estate proceeds trusts; charitable trusts & prescribed private funds; managed partnerships; & funded business succession, business management, retirement, shareholder & service agreements.

©Moores Legal  May 2009[image: image8.wmf]








































































	Moores Legal Pty Ltd (ACN 005 412 868)
(DX 12808 Box Hill)
9 Prospect St, Box Hill 3128
12/1140 Nepean Highway, Mornington 3931
	-
	www.mooreslegal.com.au
Box Hill Tel: (03) 9898 0000 
Mornington Tel: (03) 5977 1263
Fax – all offices: (03) 9898 0333



