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This overview is included in the Estate Planning – Tax and Asset Protection Advisor Guide and is background reading for the Preparing a Funded Estate Plan PowerPoint presentation and accompanying materials (see both Publications Order Form and the Resources and Training folders).

To preserve and enhance the value of an estate and to avoid adverse consequences for intended beneficiaries, it is important that estate planning be properly addressed. Essentially that means that the planner and the planner’s advisors need to ensure that seven keys steps are undertaken:
The 7 Steps

1. Objectives

4. Options & Impediments

2. Circumstances

5. Strategy

3. Funding

6. Implementation

7. Review

Traditionally, a person’s Will was the major focus for estate planning. These days, with progressive and ongoing changes to the way personal, investment and business wealth is owned and taxed, a person’s Will has become just one (usually, but not always important) part of the process of implementing and achieving estate planning objectives.
Crucial estate planning decisions are now often made, intentionally or inadvertently, in the choice of financial products such as superannuation and insurance and in the ownership structures chosen for business and investment assets, the protection of assets and the minimisation of tax.
Failure to give attention to, or to implement, estate planning can lead to a reduction in the wealth passed on to intended beneficiaries or even cause unnecessary tax liabilities or the foregoing of pensions. It can even result in benefits passing to the wrong beneficiaries, eg estranged or unethical children or other relatives, former spouses, creditors. There seems little point diligently accumulating wealth if the wrong person ultimately benefits. Failure to take estate planning considerations into account can also lead to beneficiaries taking potentially successful actions against financial, legal and other professional advisors. 

To be successful, estate planning needs to be consistent with a person’s formal or informal wealth accumulation, asset protection, retirement, career, business and/or business succession plans (for asset protection options, see Structuring Options for “at Risk” Investors in the Investment and Business Structures folder). It is also needs to be properly documented – see Checklist – Documentation (Estate Planning folder). 

Essentially there are 7 steps for estate planners and their professional advisors, legal and non-legal, need to undertake. A checklist of issues that frequently need to be addressed in each of those steps is set out below: 


	
Estate Planning;
Asset Protection Trusts; Superannuation Structures;
Tax Business Succession;

Life Insurance Ownership;
Estate Administration



	Note: MOORESLEGAL Fact Finders are available for: your other business needs including partnerships & managed partnerships; Division 152 reviews; insurance funded (buy-sell) business succession; retirement, shareholder & service agreements.  

	To help to ensure that we have the necessary information to prepare this agreement, please complete the information sought in this fact finder prior to your meeting with us.  It may also be helpful to have a preliminary meeting regarding business and personal planning issues, prior to putting any agreement cover in place.  

	Please complete if a particular person at MooresLegal needs to receive this fact finder (otherwise leave blank)
	Attention:

	BUSINESS DETAILS (please print)

	Name of Company/Business
	

	Registered Office or Postal Address
	

	ACN (if company) and no of directors to sign documents, ie 1 or 2
	
	No of Directors

	Contact Person
	

	Contact Nos
	(Business) 
	(Home) 

	
	(Fax) 
	(Mobile) 

	Email address
	

	Preferred address for drafts
	[image: image1.wmf] Email address [image: image2.wmf] Postal address

	Annual client update (complimentary)
	[image: image3.wmf] Yes [image: image4.wmf] No

	Documents - preferred storage
	[image: image5.wmf] MooresLegal to hold [image: image6.wmf] With advisor [image: image7.wmf] Own arrangements

	Referring advisor’s name, address, telephone no & email (for forwarding copies of documents)
	

	
	

	Need for specific Intra-Business Agreement(s)?  
	Yes/No

	If an agreement or agreements are needed, please provide instructions (see Fact Finders) or arrange an appointment to discuss.


	Documents/items needed from you for Preparation of Documents
· Copy of company constitution
· (If we are not preparing the loan agreement), copy of loan or other liability document which charge is securing
· Cheque for $139.00 made payable to the Australian Securities & Investments Commission – must be returned with completed fact finder


	Documents we will prepare

Loan

Charge

ASIC forms

	Information for Preparation of Documents


	1. Date of security 
When is charge to take effect?
Date

Date charge is signed (default)


	

	2. Name(s) of Borrower/Company
include ACN

company address


	

	3. Loan Details

Name/address of Lender including ACN if a company
Amount to be lent $.................

Interest Rate
Default interest rate

When is loan to be repaid?

On this event………………

On this date………………
Other (specify)…………..

Will there be security other than the charge?

What is purpose of loan?

If not a loan, what is the charge securing?

	

	4. Other security
Details of any existing charges – will the new charge rank ahead or behind any existing charges?
If the charge is to rank ahead of existing ones, who is preparing the deed of priority?

	
	


	5. What company property is being charged?

Specify……………..
OR

Default (all assets and undertakings including future and prospective of the company)


	

	6. Will subsequent charges be limited or prohibited?

yes

no
	

	7. Nature of Charge (select)

Fixed


Floating


Fixed and Floating (default)
	

	8. State or Territory law to apply
In which state are monies lent?

In which state is the borrower (company) located?
If either answer is other than Victoria, has state duty advice been obtained?  Please specify if Moores Legal is to provide advice on state duties.


	


Fact Finders 

Separate fact finders are available for estate/asset protection planning; powers of attorney; family, unit & testamentary trusts; specific purpose trusts such as child support, superannuation death benefit & estate proceeds trusts; charitable trusts & prescribed private funds; managed partnerships; & funded business succession, business management, retirement, shareholder & service agreements.
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