
In our November Briefing we warned that the 

Government was intending to release a series 

of public consultation papers by the end of the 

year. 

In the last week an avalanche of new material 

has been released. 

While we were putting the finishing touches on 

our submission to the Statutory Definition of 

Charity consultation, consultation papers on 

governance for NFPs, the ACNC draft 

legislation and ACNC implementation design 

frameworks were released.  Altogether almost 

350 pages of material was released in two 

days.  The deadlines for the first two 

consultations fall on 20 January 2012. 

Between now and the end of January, three 

more momentous consultations are expected 

on: 
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ACNC draft legislation 

On 9 December 2011, Minister Shorten released exposure draft legislation 

for the establishment of the Australian Charities and Not-for-profits 

Commission (ACNC).  The ACNC will be the national regulator and promote 

a national regulatory framework for the not-for-profit (NFP) sector.  The 

exposure draft seeks sector input regarding the legislative requirements for 

NFP organisations. 

The draft legislation covers: 

1. The introduction of the legislation; 

2. The registration requirements; 

3. The regulatory framework, including reporting and governance 

requirements for registered entities; 

4. The functions of the ACNC, including to maintain a register and the 

powers of the ACNC; 

5. Mechanisms for review and appeal of the Commissioner¬s decisions; 

6. The establishment, staffing and reporting requirements of the ACNC; 

7. The establishment, appointment and remuneration of the Advisory 

Board; 

8. The approved form rules, provisions that provide consistent rules for 

processes, common rules about penalties, and secrecy provisions; 

9. A dictionary to terms used. 

The draft legislation numbers over 100 pages, and the explanatory material 

is similarly over 100 pages.  However there is a series of 11 fact sheets 

which provide an overview. 

Submissions regarding the exposure draft legislation are due on 20 January 

2011. 

Suhanya Ponniah Jessica Sapountsis 

Lawyer   Researcher 

ACNC implementation design 

On 9 December 2011, the ACNC Implementation Taskforce released a 

Discussion Paper entitled ­Australian Charities and Not-for-profits 

Commission: Implementation Design®.  The paper discusses the design and  
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�x�� the redraft of the ­in Australia® special 
conditions legislation; 

�x�� a national fundraising regime; 

�x�� draft legislation on the unrelated business 

income tax (­UBIT®). 

We recommend that you familiarise yourselves 

with these materials and make a submission if 

any of the issues resonate with your 

organisation. 

In the meantime, the Gillard government¬s 

cabinet reshuffle will see the two Ministers 

most involved in the NFP reform process, 

Ministers Shorten and Plibersek, rotated out of 

this arena.  Mark Arbib will take over from Bill 

Shorten as Assistant Treasurer and Mark Butler 

will take over Tanya Plibersek¬s social inclusion 

portfolio.  

On top of this we also report on the release of 

a new draft Taxation Ruling on School Building 

Funds, the passing of the Public Ancillary Fund 

legislation and a privacy case. 

It has been an overwhelming few weeks but in 

the midst of the busyness that is the silly 

season, we take this opportunity to wish you 

and your families a joyful time.  We will be in 

touch in the New Year ° a year which will see 

the establishment of the much-awaited 

Australian Charities and Not-for-profits 

Commission. 

Suhanya Ponniah 

NFP Briefing Editor 

Lawyer 
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implementation of the new reporting framework for charities to be 

administered by the ACNC. 

The reporting framework will introduce: 

�x�� proportional reporting through a tiered system; 

�x�� a Charity Passport enabling government agencies to electronically 

access basic information about charities; and 

�x�� a «fixed form¬ for financial information. 

A series of attachments are annexed to the Discussion Paper with forms for 

application for registration as a charity, annual information statements etc. 

The closing date for submissions is 27 February 2012. 

Suhanya Ponniah Jessica Sapountsis 

Lawyer   Researcher 

Governance arrangements 

for NFPs 

On 8 December 2011, the Assistant Treasurer released a consultation 

paper on current and proposed governance arrangements for not-for-

profit (NFP) organisations. 

The paper was released in response to concerns regarding burdensome 

and unclear governance requirements for NFP entities.  The paper proposes 

a principles-based approach to governance which takes into account the 

size of the entity, the risk it presents by virtue of its activities, the entity¬s 

turnover and the amount of government support the organisation receives.  

Therefore smaller organisations will have less obligations compared to 

larger organisations. 

If your organisation is a company limited by guarantee, going forward the 

ACNC will take over governance arrangements from ASIC, but ASIC will 

still retain responsibility for incorporation.  Associations and charitable 

trusts will continue to be governed by State and Territory regulators until 

the Commonwealth government can get co-operation from the State and 

Territory governments. 

The outcome of this review is to feed into the drafting of the Australian 

Charities and Not-for-profits Commission (ACNC) legislation with the view 

that the ACNC will centralise and eventually enforce governance 

arrangements.  However given that the ACNC legislation was also released 

last week in exposure draft form, the feedback to this consultation will not 

inform that draft.  The timing is not ideal but we are told that this is 

because of the deadline to have the ACNC running by 1 July 2012.  After 

this consultation has concluded, the Government will undertake ­targeted 

confidential consultation® on the draft law. 
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