INTRODUCTION

TAX ISSUES IN FAMILY LAW PROPERTY SETTLEMENTS
Distributing the spoils — the difference between hacking and carving

REAL ESTATE AND OTHER ASSETS HELD BY INDIVIDUALS

e Introduction

e Rollover relief

e Minimising CGT on a sale of real estate
e Motor vehicles

DIVORCING THE PARTNERSHIP

e Apportioning the income stream
e (Capital assets and trading stock
e Indemnities with partnerships

e (Capitalising instalment payments

DIVORCING THE DISCRETIONARY TRUST

INCOME AND ASSETS OF THE TRUST
e The income stream
DEALING WITH THE ASSETS OF THE TRUST
- Real estate
- Motor vehicles
- Other assets
e Disengaging control
e Loan accounts
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DIVORCING A SPOUSE FROM THE COMPANY

e The income stream
e Transfer of assets from the company
- Real estate
- Motor vehicles
e Court ordered cash payments avoid deemed dividends
- Some solutions
e Share transfers
- Stamp duty
- CGT on share transfers
e Companies with losses
- Loan account entitlements
- Debit loan accounts
- Credit loan accounts

OTHER ASPECTS TO CONSIDER

e Impact on third parties
e Future tax assessments to the individual
e Accounting issues

GST - GOODS AND SERVICES TAX

TAX ISSUES WITH SPOUSAL MAINTENANCE

e Partnerships

e Trust distributions

e Companies

e Spousal maintenance and termination packages for spouses
e Lump sum payments and use of assets
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TAX CONSIDERATIONS FOR CHILD SUPPORT

e Child support trusts

ADVANCE PLANNING

e Cohabitation, prenuptial and financial agreements
e Tax planning structures require flexibility

SUPERANNUATION SPLITTING UNDER FAMILY LAW

e Qverview
e Objective of the laws - a fairer apportionment of all property
- Statutory formula
- Splitting and flagging orders
- Components of the split
- Parties have flexibility
- Some super splits cannot be put in place immediately
- Trustees bound by orders
e Application of superannuation splitting laws
- Valuing superannuation
- Splitting order
- Example 1
- Defined benefit funds or non-regulated (SIS) accumulation interests
- Flagging orders
- Superannuation agreements
e The difference between hacking and carving when apportioning superannuation
- Tax planning opportunities
- Splitting may not be cost effective
- Example 2 - planning opportunities
- Separation declaration
- Cooperation of parties needed
- CGT issues
- Particular circumstances important
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